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TEMPORARY CONSTRUCTION EASEMENT

THIS EASEMENT granted this day of , 2022, by
Fareway Stores Inc. (Owner), to the City of Harrisburg, South Dakota (City).

WHEREAS, the City will construct the Cliff Avenue and Willow Street
Improvements project (Project), which is adjacent to the Owner’s land, and the
Owner will cooperate with the City in the construction of the Project to its mutual
benefit. The City's construction improvements within this easement shall meet the
Owner’s approval.

NOW, THEREFORE, in consideration of the construction of the Project by the City,
the Owner hereby grants to the City a temporary construction easement for
purposes of grading, backslope, landscaping, excavation work for cut and fill
needs, driveway and sidewalk construction, and other related construction in
accordance with the plans and specifications on file in the office of the City
Engineer of the City upon the following legally described real estate in Lincoln
County, South Dakota:

Tract 9 of Devitt Farm Addition to the City of Harrisburg, Lincoln County,
South Dakota as shown on Plan Sheets £.02 and E.03 attached to and made
part of this easement.

The City may use the temporary construction easement area for the proper
construction of the Project, and the City, its agents, representatives, assigns, or any
contractor employed by the City may enter the temporary construction easement
area and make any changes to it that are necessary for the proper construction of
the Project, All the areas used shall be sloped, graded, and restored as is
practicable and left in a neat and workmanlike manner.

THE OWNER, heirs, successors, or assigns shall not interfere with or disturb the
construction work within the easement area without written approval of the City or
its authorized representatives.

THE FOLLOWING CONDITIONS are a part of this easement:

1. The City will hold the Owner harmless from any claims for damage
arising out of the City’s use of the temporary easement area.

2. City contractors will seed, fertilize, and mulch the disturbed grass areas
at the end of the Project, and the Owner will incur no costs. Owner is
responsible for grass establishment and maintenance after the Project
ends, including the adjoining public right-of-way.



3.  City contractors will remove and replace impacted gravel, concrete
and/or asphalt entrance, and parking lot (including curb) within the
easement areas as part of the Project. City contractor will match
existing pavement approach section of 8" portland cement concrete with
a 4" granular base in disturbed areas. Owner will incur no costs.

4.  To the extent of any conflict with the terms of this easement and the
plans on file with the City, the terms of this easement shall control.

5. Owner will incur no costs or assessments related to the Project.

6.  City contractor will not disturb existing concrete flumes off the existing
parking lot.

The City may enter upon the above-described property to commence construction
upon approval of this easement. This easement shall be effective for one year after
the completion of the project.

o
IN WITNESS WHEREOF, the Owner has executed this easement this 27 day

of A{,. \ , 2022.
Farg%ay Stor% Inc, zépresentative

STATE OF / & d )

! )SS
COUNTY OF _A5one )
On this _9) ’lﬁ‘ day of A—.p o , in the year 2022, before me the
undersigned Notary Public within and for said County and State, has personally
appeared_Qerer 5. Piicicap , known to me to be the person

described in, and who executed the within instrument and acknowledged to me that
he executed the same.

In witness whereof, | hereunto set my hand and official seal.

Vi . ) n,
1AL K'ﬁwf' (o bud
(SEAL) Notary Public

My Commission Expires: | 2[4 2023

‘ ’ December 4, 2023

AL o ERICA MULCAHY
'\f‘,_ Commission Number 828715
My Commission Expires




Approved: day of; 2022,

City of Harrisburg

By

Attest
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